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DETAILED ACTION 

1 . This action is responsive to the application filed 02/09/2004. 

2. Claims 1-24 have been examined. 



Priority 

3. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 1 9(e) 
or under 35 U.S. C. 120, 121 , or 365(c) is acknowledged. Applicant has not 
complied with one or more conditions for receiving the benefit of an earlier filing 
date under 35 U.S.C. 1 19(e) as follows: 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original 
nonprovisional application or provisional application). The disclosure of the 
invention in the parent application and in the later-filed application must be 
sufficient to comply with the requirements of the first paragraph of 35 U.S.C. 1 1 2. 
See Transco Products, Inc. v. Performance Contracting, Inc., 38 F.3d 551, 32 
USPQ2d 1077 (Fed. Cir. 1994). 

The disclosure of the prior-filed application, Application No. 60465410, fails to 
provide adequate support or enablement in the manner provided by the first 
paragraph of 35 U.S.C. 1 12 for one or more claims of this application. The 
content of claims 1-24 were not disclosed in the provisional Application No. 
60465410. 
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a. As to claims 1,11, and 23 there is no support in a prior-filed application for 
the limits " priority levels associated with the different media-based actions" or 
"a task manager that manages performance of at least browse, preview, 
purchase or download operations by assigning priority levels to each of the 
browse, preview, purchase or download operations, and managing 
performance of the browse, preview, purchase or download operations in 
accordance with the assigned priority levels ". 

b. As to claims 2-10, 12-22, and 24 these are dependent claims to 
independent claims 1 , 1 1 , or 23 and, therefore, are also unsupported by the 
prior-filed application. 

Accordingly, claims 1-24 are not entitled to the benefit of the prior application. 

Information Disclosure Statement 

4. The information disclosure statement filed 01/27/2006 has been received and 
placed on record in the file. 

Specification 

5. The specification is objected to because of the following minor informalities: 
a. Reference character "To" (time) in the specification, as found on page 8, 

paragraph [0033], lines 4-5 should be corrected to "to" in view of 
corresponding character references as found in Figure 4. 
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b. Page 3, paragraph [001 1], lines 2-3, "a client media player program operable 
to enable the user to play, browse, preview, purchase download present 
media items for the benefit of the user" should be corrected to ""a client 
media player program operable to enable the user to play, browse, preview, 
purchase^ download, or present media items for the benefit of the user" 

c. Page 7, paragraph [0029], lines 2-4, "However, its performance is dependent 
upon other performing other operations within the environment of the client 
computer (and perhaps also responsiveness of the server computer)." should 
be corrected to ""However, its performance is dependent upon other 
performing operations within the environment of the client computer (and 
perhaps also responsiveness of the server computer)." 

d. Page 8, paragraph [0032], line 2, "operation can be invoked, In one 
embodiment, the computer" should have a "." instead of a "," after invaded. It 
should correct to read, "operation can be invoked^ In one embodiment, the 
computer" 

Appropriate correction is required. 



Claim Objections 

6. Claims 1 and 1 1 are objected to because of the following informalities: the 

phrase "the different ones of the different media-based actions having different 
priority levels" on lines 8-9 is unclear. For compact prosecution of claims, the 
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office interprets this as meaning that "each media-based task has a different 
priority level". 

7. Claim 23 is objected to because of the following informalities: lines 2-4 reads "at 
least one client media player program operable to enable the user to play, 
browse, preview, purchase or download present media items for the benefit of 
the user.". For compact prosecution of claims, the office interprets this as 
meaning that "at least one client media player program operable to enable the 
user to play, browse, preview, purchase , download, or present media items for 
the benefit of the user.". 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 2 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap 
between the elements. See MPEP § 2172.01 . The omitted element is: the 
priority update process. Without including the priority update process of Figure 3, 
the user cannot update the media-based priorities. Therefore, the "or a per-user 
basis" limit of this claim cannot be performed. 

1 0. Claims 3,1 3, and 24 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being incomplete for omitting essential elements, such omission amounting to a 



Application/Control Number: 10/775,527 Page 6 

Art Unit: 3661 

gap between the elements. See MPEP § 2172.01 . The omitted element is: the 
priority update process. Without including the priority update process of Figure 3, 
the user cannot update the media-based priorities. Therefore, this claim limit 
cannot be performed. 

1 1 . Claim 21 recites the limitation " the at least one application program " in line 3. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

12. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

13. Claims 1-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

a. Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. The current focus of the Patent 
Office in regard to statutory inventions under 35 U.S.C. § 101 for method 
claims and claims that recite a judicial exception (software) are that the 
claimed invention recites a practical application. Practical application can be 
provided by a physical transformation or a useful, concrete and tangible 
result. No physical transformation is recited: the steps of receiving tasks to be 
performed from at least one client application operating on the computer, 
activating an operation at the computer to respond to each of the tasks, and 
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coordinating performance of the activated operations in accordance with 
priority levels associated with the different media-based actions of the tasks 
are merely instructions within a computer program. The claim merely recite 
the steps associated with managing tasks performed on a computer and does 
not cite a result, so it does not satisfy the requirement of producing a useful, 
concrete, and tangible result. 

b. Claims 2-10 fail to resolve the deficiencies of claim 1 . The limitations recited 
in claims 2-9 disclose additional features of the managing tasks performed on 
a computer recited in claim 1 and do not provide either a physical 
transformation or a useful, concrete and tangible result. 

c. Claims 1 1 -22 recite the use of a "computer readable medium". Paragraph 
[0046] lines 5-7 of the specification reads "Examples of the computer 
readable medium include read-only memory, random-access memory, CD- 
ROMs, DVDs, magnetic tape, optical data storage devices, and carrier 
waves.". Carrier waves do not fall within a statutory category of invention 
because it is not limited to a process, machine, manufacture, or a composition 
of matter. Instead, it includes a form of energy. Energy does not fall within a 
statutory category since it is clearly not a series of steps or acts to constitute 

a process, not a mechanical device or combination of mechanical devices to 
constitute a machine, not a tangible physical article or object which is some 
form of matter to be a product and constitute a manufacture, and not a 
composition of two or more substances to constitute a composition of matter. 
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Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 5. Claims 1 -22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Nieh et. al. (Jason Nieh and Monica S. Lam, "The Design, Implementation and 
Evaluation of SMART: A Scheduler for Multimedia Applications", Proceedings of 
the Sixteenth ACM Symposium on Operating Systems Principles, St. Malo, 
France (October, 1997)) in view of Homer (US Application 09/910438, date of 
publication: April 11, 2002). 

As per claim 1, Nieh et. al. teaches a method for managing tasks performed on 
a computer ("SMART (Scheduler for Multimedia And Real-Time applications), a 
processor scheduler that fully supports the application characteristics described 
above"[pg. 2, paragraph 4, lines 1-2], where the scheduler is the task manager 
and the processor is the computer. The "application characteristics described 
above" refer to Section 1.1 and include: Soft real-time constraints (ex. 
audio/video synchronization [pg. 1, paragraph 7], Insatiable resource demands 
and frequent overload (ex. video playback) [pg. 1, paragraph 8], Dynamically 
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adaptive applications (ex. graceful degrade of media applications) [pg. 1, 
paragraph 9], co-existence with conventional computations (ex. compilers) [pg. 1, 
paragraph 10], and Dynamic environment [pg. 2, paragraph 2], User preferences 
(ex. trading off the speed of a compilation versus the display quality of a video) 
[pg. 2, paragraph 3]) capable of coupling over a network to a network-based 
media server ("all experiments were performed with all system functions running, 
the window system running, and the system connected to the network." [see pg. 
9, paragraph 3, lines 1-5], where the experiments refer to test run using SMART 
to demonstrate its effectiveness), said method comprising: 

receiving tasks to be performed from at least one client application operating on 
the computer (SMART experiments receiving tasks from the "The Integrated 
Media Streams (IMS) Player from Sun Microsystems Laboratories" to 
demonstrate its capabilities [see pg. 8, paragraph 13, lines 1-3]), the tasks 
pertaining to one or more different media-based actions (SMART experiments 
used the Integrated Media Streams (IMS) Player from Sun Microsystems 
Laboratories for both displaying news (synchronized audio and video streams) 
and entertainment (video) [see pg. 8, paragraph 14 and 15]), and 

Nieh et. al. does not specifically teach that the tasks involving interaction with the 
media server over the network; 
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Homer teaches "an electronic media distribution/play system includes a service 
facility that has a communications network interface" [Abstract lines 1-3] where 
the service facility "can be implemented as a server computer" [pg. 2, paragraph 
29, line 6]. Also, see Figure 1 , where element 1 1 is the service facility and 
element 42 is the client application (media player). The client application is able 
to interact with the service facility with a button which is added to the users media 
player via a downloadable patch or plug-in [pg. 7, paragraph 0060, lines 1-13]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as downloading and browsing the Internet) as 
previously referenced, can be used with the rechargeable media distribution and 
play system of Homer to interact with a media server while performing other 
media and non-media based tasks. The purpose of such a combination would be 
to allow the user to prioritize across real-time and conventional computations, 
and dictate how the processor is to be shared among applications. 

Nieh et. al. does not specifically teach activating an operation at the computer to 
respond to each of the tasks; 

One skilled in the art would recognize that the SMART task manager of Nieh et. 
al. fully supports co-existence with conventional computations "[pg. 2, paragraph 
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4, lines 1-2] such as activating an operation in response to each task [pg. 1, 
paragraph 10]. Also, the SMART experiments receiving tasks from the "The 
Integrated Media Streams (IMS) Player from Sun Microsystems Laboratories" to 
demonstrate its capabilities [see pg. 8, paragraph 13, lines 1-3]), the tasks 
pertain to one or more different media-based actions (SMART experiments used 
the Integrated Media Streams (IMS) Player from Sun Microsystems Laboratories 
for both displaying news (synchronized audio and video streams) and 
entertainment (video) [see pg. 8, paragraph 14 and 15]). For the news and 
entertainment (video) to be operational, an operation at the computer must have 
been activated in respond to each of the (news and entertainment) tasks. 

and coordinating performance of the activated operations in accordance with 
priority levels associated with the different media-based actions of the tasks, the 
different ones of the different media-based actions having different priority levels. 
("The SMART scheduling algorithm used to determine the next task to run" is 
based on "priority and the biased virtual finishing time (BVFT). [see pg. 4, 
paragraph 2, lines 2-6]). 

As per claim 2, the rejection of claim 1 has been addressed. 
Nieh et. al. further teaches a method wherein the priority levels are provided on a 
per-computer basis ("most users will run the applications in the default priority 
level with equal shares. This is the system default and requires no user 
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parameters." [see pg. 3, paragraph 4, lines 1-3], where the system default is 
provided with the computer) or a per-user basis. ("The user can specify that 
applications have different priorities" [see pg.3, paragraph 3, lines 6-7]) 

As per claim 3, the rejection of claim 1 has been addressed. 
Nieh et. al. further teaches a method wherein said coordinating operates to 
coordinate the execution of the activated operations pertaining to a particular 
user of the computer based on the priority levels. ("The user can specify that 
applications have different priorities" [see pg.3, paragraph 3, lines 6-7] and ("The 
SMART scheduling algorithm used to determine the next task to run" is based on 
"priority and the biased virtual finishing time (BVFT). [see pg. 4, paragraph 2, 
lines 2-6]) 

As per claim 4, the rejection of claim 1 has been addressed. 
Nieh et. al. further teaches a method wherein the priority levels associated with 
the different media-based actions are user-modifiable. ("The user can specify 
that applications have different priorities" [see pg.3, paragraph 3, lines 6-7]) 

As per claim 5, the rejection of claim 1 has been addressed. 
Nieh et. al. does not teach a method wherein the different media-based actions 
include at least: previewing media, browsing media, purchasing media, and 
downloading media. 
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Homer teaches previewing media ("play preview" [pg. 7, paragraph 63, line 14]), 
browsing media (uses a catalog to browse media [pg. 7, paragraph 63, line 11]), 
purchase media (the system can "set up customer accounts, process payments 
from customers for establishing file access authorizations, and enables 
transmission user-selected files to customers" [pg. 1, paragraph 10, lines 7-10]) 
and download media ([referring to Figure 1, "the customer selects items from the 
catalog 35 to be downloaded over the computer network 14 to the mass storage 
device 40 of the customer computer 16" [pg. 3, paragraph 35, lines 23-25]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing, browsing, purchasing, and 
downloading using the Internet) as previously referenced, can be used with the 
rechargeable media distribution and play system of Homer to interact with a 
media server while performing other media and non-media based tasks. The 
purpose of such a combination would be to allow the user to prioritize across 
real-time and conventional computations, and dictate how the processor is to be 
shared among applications. 

As per claim 6, the rejection of claim 5 has been addressed. 



Application/Control Number: 10/775,527 Page 14 

Art Unit: 3661 

Nieh et. al. does not teach a method wherein the media includes at least one of 
audio, video or images. 

Homer teaches that its electronic media distribution/play system can be used in 
conjunction with a commercially and/or publicly available media player and that 
media players are known devices for accessing media files which include text- 
only material (images), audio, and video ([pg. 2, paragraph 31, lines 15-25]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing, browsing, purchasing, and 
downloading images, audio and video using the Internet) as previously 
referenced, can be used with the rechargeable media distribution and play 
system of Homer to interact with a media server while performing other media 
and non-media based tasks. The purpose of such a combination would be to 
allow the user to prioritize across real-time and conventional computations, and 
dictate how the processor is to be shared among applications. 

As per claim 7, the rejection of claim 6 has been addressed. 

Nieh et. al. further teaches a method wherein the at least one client application is 

a client media player program. (SMART experiments receiving tasks from the 
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"The Integrated Media Streams (IMS) Player from Sun Microsystems 
Laboratories" to demonstrate its capabilities [see pg. 8, paragraph 13, lines 1-3]) 

As per claim 8, the rejection of claim 1 has been addressed. 
Nieh et. al. further teaches a method wherein the at least one client applications 
is a client media player program. (SMART experiments receiving tasks from the 
"The Integrated Media Streams (IMS) Player from Sun Microsystems 
Laboratories" to demonstrate its capabilities [see pg. 8, paragraph 13, lines 1-3]) 

As per claim 9, the rejection of claim 1 has been addressed. 

Nieh et. al. further teaches a method wherein the media includes at least audio, 

Nieh et. al. does not teach the different media-based actions of the media server 
include at least: previewing music, browsing music, purchasing music, and 
downloading music. 

Homer teaches that its electronic media distribution/play system can be used in 
conjunction with a commercially and/or publicly available media player and that 
media players are known devices for accessing media files which includes audio 
(pg. 2, paragraph 31, lines 15-25]). Homer further teaches previewing media 
("play preview" [pg. 7, paragraph 63, line 14]), browsing media (uses a catalog to 
browse media [pg. 7, paragraph 63, line 11]), purchase media (the system can 
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"set up customer accounts, process payments from customers for establishing 
file access authorizations, and enables transmission user-selected files to 
customers" [pg. 1, paragraph 10, lines 7-10] and download media [referring to 
Figure 1, "the customer selects items from the catalog 35 to be downloaded over 
the computer network 14 to the mass storage device 40 of the customer 
computer 16" [pg. 3, paragraph 35, lines 23-25]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing music, browsing music, 
purchasing music, and downloading music using the Internet) as previously 
referenced, can be used with the rechargeable media distribution and play 
system of Homer to interact with a media server while performing other media 
and non-media based tasks. The purpose of such a combination would be to 
allow the user to prioritize across real-time and conventional computations, and 
dictate how the processor is to be shared among applications. 

As per claim 10, the rejection of claim 9 has been addressed. 
Nieh et. al. further teaches a method wherein the priority levels associated with 
the different media-based actions are user-modifiable. ("The user can specify that 
applications have different priorities" [see pg.3, paragraph 3, lines 6-7]) 
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As per claim 11, Nieh et. al. teaches a computer readable medium including at 
least computer program code for managing tasks performed on a computer 
("SMART (Scheduler for Multimedia And Real-Time applications), a processor 
scheduler that fully supports the application characteristics described above" [pg. 

2, paragraph 4, lines 1-2], where the scheduler is the task manager and the 
processor is the computer. The "application characteristics described above" 
refer to Section 1 .1 and include: Soft real-time constraints (ex. audio/video 
synchronization [pg. 1, paragraph 7], Insatiable resource demands and frequent 
overload (ex. video playback) [pg. 1, paragraph 8], Dynamically adaptive 
applications (ex. graceful degrade of media applications) [pg. 1 , paragraph 9], co- 
existence with conventional computations (ex. compilers) [pg. 1, paragraph 10], 
and Dynamic environment [pg. 2, paragraph 2], User preferences (ex. trading off 
the speed of a compilation versus the display quality of a video) [pg. 2, paragraph 
3]) capable of coupling over a network to a network-based media server ("all 
experiments were performed with all system functions running, the window 
system running, and the system connected to the network." [see pg. 9, paragraph 

3, lines 1-5], where the experiments refer to test run using SMART to 
demonstrate its effectiveness) capable of coupling over a network ("all 
experiments were performed with all system functions running, the window 
system running, and the system connected to the network." [see pg. 9, paragraph 
3, lines 1-5], where the experiments refer to test run using SMART to 
demonstrate its effectiveness). 
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Nieh et. al. does not specifically teach that it was coupled to a network-based 
media server. 

Homer teaches "an electronic media distribution/play system includes a service 
facility that has a communications network interface"[Abstract lines 1-3] where 
the service facility "can be implemented as a server computer" [pg. 2, paragraph 
29, line 6]. Also, see Figure 1 , where element 1 1 is the service facility and 
element 42 is the client application (media player). The client application is able 
to interact with the service facility with a button which is added to the users media 
player via a downloadable patch or plug-in [pg. 7, paragraph 0060, lines 1-13]. 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as downloading and browsing the lnternet)as 
previously referenced, can be used with the rechargeable media distribution and 
play system of Homer to interact with a media server while performing other 
media and non-media based tasks. The purpose of such a combination would be 
to allow the user to prioritize across real-time and conventional computations, 
and dictate how the processor is to be shared among applications. 
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computer program code for receiving tasks to be performed from at least one 
client application operating on the computer (SMART experiments receiving 
tasks from the "The Integrated Media Streams (IMS) Player from Sun 
Microsystems Laboratories" to demonstrate its capabilities [see pg. 8, paragraph 
13, lines 1-3]), the tasks pertain to one or more different media-based actions 
(SMART experiments used the Integrated Media Streams (IMS) Player from Sun 
Microsystems Laboratories for both displaying news (synchronized audio and 
video streams) and entertainment (video) [see pg. 8, paragraph 14 and 15]), 

Nieh et. al. does not specifically teach that the tasks involving interaction with the 
media server over the network. 

Homer teaches "an electronic media distribution/play system includes a service 
facility that has a communications network interface"[Abstract lines 1-3] where 
the service facility "can be implemented as a server computer" [pg. 2, paragraph 
29, line 6]. Also, see Figure 1 , where element 1 1 is the service facility and 
element 42 is the client application (media player). The client application is able 
to interact with the service facility with a button which is added to the users media 
player via a downloadable patch or plug-in [pg. 7, paragraph 0060, lines 1-13]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
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conventional computations (such as downloading and browsing the lnternet)as 
previously referenced, can be used with the rechargeable media distribution and 
play system of Homer to interact with a media server while performing other 
media and non-media based tasks. The purpose of such a combination would be 
to allow the user to prioritize across real-time and conventional computations, 
and dictate how the processor is to be shared among applications. 

computer program code for coordinating performance of the tasks in accordance 
with priority levels associated with the different media-based actions of the tasks, 
the different ones of the different media-based actions having different priority 
levels. ("The SMART scheduling algorithm used to determine the next task to 
run" is based on "priority and the biased virtual finishing time (BVFT). [see pg. 4, 
paragraph 2, lines 2-6]) 

As per claim 12, the rejection of claim 11 has been addressed. 
Nieh et. al. further teaches a computer readable medium wherein the priority 
levels are provided on a per-computer basis ("most users will run the applications 
in the default priority level with equal shares. This is the system default and 
requires no user parameters." [see pg. 3, paragraph 4, lines 1-3], where the 
system default is provided on a per-computer basis) or a per-user basis("The 
user can specify that applications have different priorities" [see pg.3, paragraph 
3, lines 6-7]). 
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As per claim 13, the rejection of claim 11 has been addressed. 
Nieh et. al. further teaches a computer readable medium wherein said computer 
program code for coordinating operates to coordinate the performance of the 
tasks pertaining to a particular user of the computer based on the priority levels. 
("The user can specify that applications have different priorities" [see pg.3, 
paragraph 3, lines 6-7] and ("The SMART scheduling algorithm used to 
determine the next task to run" is based on "priority and the biased virtual 
finishing time (BVFT). [see pg. 4, paragraph 2, lines 2-6]) 

As per claim 14, the rejection of claim 11 has been addressed. 
Nieh et. al. further teaches a computer readable medium wherein the priority 
levels associated with the different media-based actions are user-modifiable. 
("The user can specify that applications have different priorities" [see pg. 3, 
paragraph 3, lines 6-7]) 

As per claim 15, the rejection of claim 1 1 has been addressed. 
Nieh et. al. does not teach a computer readable medium wherein the different 
media-based actions include at least: previewing media, browsing media, 
purchasing media, and downloading media. 
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Homer teaches previewing media ("play preview" [pg. 7, paragraph 63, line 14]), 
browsing media (uses a catalog to browse media [pg. 7, paragraph 63, line 11]), 
purchase media (the system can "set up customer accounts, process payments 
from customers for establishing file access authorizations, and enables 
transmission user-selected files to customers" [pg. 1, paragraph 10, lines 7-10]) 
and download media ([referring to Figure 1, "the customer selects items from the 
catalog 35 to be downloaded over the computer network 14 to the mass storage 
device 40 of the customer computer 16" [pg. 3, paragraph 35, lines 23-25]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing, browsing, purchasing, and 
downloading using the lnternet)as previously referenced, can be used with the 
rechargeable media distribution and play system of Homer to interact with a 
media server while performing other media and non-media based tasks. The 
purpose of such a combination would be to allow the user to prioritize across 
real-time and conventional computations, and dictate how the processor is to be 
shared among applications. 

As per claim 16, the rejection of claim 15 has been addressed. 

Nieh et. al. does not teach a computer readable medium wherein the media 

includes at least one of audio, video or images. 
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Homer teaches that its electronic media distribution/play system can be used in 
conjunction with a commercially and/or publicly available media player and that 
media players are known devices for accessing media files which include text- 
only material (images), audio, and video ([pg. 2, paragraph 31, lines 15-25]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing, browsing, purchasing, and 
downloading images, audio and video using the lnternet)as previously 
referenced, can be used with the rechargeable media distribution and play 
system of Homer to interact with a media server while performing other media 
and non-media based tasks. The purpose of such a combination would be to 
allow the user to prioritize across real-time and conventional computations, and 
dictate how the processor is to be shared among applications. 

As per claim 17, the rejection of claim 16 has been addressed. 
Nieh et. al. further teaches a computer readable medium wherein the at least one 
client application is a client media player program. (SMART experiments 
receiving tasks from the "The Integrated Media Streams (IMS) Player from Sun 
Microsystems Laboratories" to demonstrate its capabilities [see pg. 8, paragraph 
13, lines 1-3]) 
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As per claim 18, the rejection of claim 11 has been addressed. 
Nieh et. al. further teaches a computer readable medium wherein the at least one 
client application is a client media player program. (SMART experiments 
receiving tasks from the "The Integrated Media Streams (IMS) Player from Sun 
Microsystems Laboratories" to demonstrate its capabilities [see pg. 8, paragraph 
13, lines 1-3]) 

As per claim 19, the rejection of claim 1 1 has been addressed. 
Nieh et. al. does not teach a computer readable medium wherein the media 
includes at least audio, and wherein the different media-based actions of the 
media server include at least: previewing music, browsing music, purchasing 
music, and downloading music. 

Homer teaches that its electronic media distribution/play system can be used in 
conjunction with a commercially and/or publicly available media player and that 
media players are known devices for accessing media files which includes audio 
([pg. 2, paragraph 31, lines 15-25]). Homer further teaches previewing media 
("play preview" [pg. 7, paragraph 63, line 14]), browsing media (uses a catalog to 
browse media [pg. 7, paragraph 63, line 11]), purchase media (the system can 
"set up customer accounts, process payments from customers for establishing 
file access authorizations, and enables transmission user-selected files to 
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customers" [pg. 1, paragraph 10, lines 7-10]) and download media [referring to 
Figure 1, "the customer selects items from the catalog 35 to be downloaded over 
the computer network 14 to the mass storage device 40 of the customer 
computer 16" [pg. 3, paragraph 35, lines 23-25]). 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing music, browsing music, 
purchasing music, and downloading music using the lnternet)as previously 
referenced, can be used with the rechargeable media distribution and play 
system of Homer to interact with a media server while performing other media 
and non-media based tasks. The purpose of such a combination would be to 
allow the user to prioritize across real-time and conventional computations, and 
dictate how the processor is to be shared among applications. 

As per claim 20, the rejection of claim 19 has been addressed. 
Nieh et. al. further teaches a computer readable medium wherein the priority 
levels associated with the different media-based actions are user-modifiable. 
("The user can specify that applications have different priorities" [see pg.3, 
paragraph 3, lines 6-7]) 



As per claim 21, the rejection of claim 11 has been addressed. 
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Nieh et. al. does not teach a computer readable medium wherein said computer 
program code for receiving and said computer program code for coordinating are 
part the at least one application program. 

However, Nieh et. al. does teach that the SMART scheduling algorithm was 
implemented in the Solaris UNIX operating system ([see pg. 1, paragraph 4, lines 
3-4]). It would be obvious to one skilled in that the scheduling algorithm can be 
part of an application which could be called by the operating system to 
coordinated tasks to enhance user satisfaction. 

As per claim 22, the rejection of claim 11 has been addressed. 
Nieh et. al. teaches a computer readable medium wherein said computer 
program code for receiving and said computer program code for coordinating are 
part an operating system program that operates on the computer, (the SMART 
scheduling algorithm was implemented in the Solaris UNIX operating system 
[see pg. 1, paragraph 5, lines 3-4]) 

16. Claims 23-24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Homer (US Application 09/910438, date of publication: April 1 1 , 2002) in view of 
Nieh et. al. (Jason Nieh and Monica S. Lam, "The Design, Implementation and 
Evaluation of SMART: A Scheduler for Multimedia Applications", Proceedings of 
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the Sixteenth ACM Symposium on Operating Systems Principles, St. Malo, 
France (October, 1997)). 

As per claim 23, Homer teaches a computer for presenting media to its user 
(Figure 1, element 15C), said computer comprising: 
at least one client media player program (Figure 1, element 42) operable to 
enable the user to play (media players are known devices for accessing media 
files [pg. 2, paragraph 31 , lines 15-25]), browse (uses a catalog to browse media 
[pg. 7, paragraph 63, line 11]), preview ("play preview" [pg. 7, paragraph 63, line 
14]), purchase (the system can "set up customer accounts, process payments 
from customers for establishing file access authorizations, and enables 
transmission user-selected files to customers" [pg. 1, paragraph 10, lines 7-10]) 
or download [referring to Figure 1 , "the customer selects items from the catalog 
35 to be downloaded over the computer network 14 to the mass storage device 
40 of the customer computer 16" [pg. 3, paragraph 35, lines 23-25]) present 
media items for the benefit of the user; 

Homer teaches a network interface (Figure 1, element 26) that permits said client 
media application program to interact with a media commerce server ("an 
electronic media distribution/play system includes a service facility that has a 
communications network interface" [Abstract lines 1-3] where the service facility 
"can be implemented as a server computer" [pg. 2, paragraph 29, line 6]. Also, 
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see Figure 1 , where element 1 1 is the service facility and element 42 is the client 
application (media player). The client application is able to interact with the 
service facility with a button which is added to the users media player via a 
downloadable patch or plug-in [pg. 7, paragraph 0060, lines 1-13]) that stores or 
manages a plurality of media items that can be browsed, previewed, purchased 
or downloaded (see Figure 1, element 10 is a distribution facility); 

Homer does not teach a task manager that manages performance of at least 
browse, preview, purchase or download operations by assigning priority levels to 
each of the browse, preview, purchase or download operations, and managing 
performance of the browse, preview, purchase or download operations in 
accordance with the assigned priority levels. 

Nieh et. al. teaches a task manager ("SMART (Scheduler for Multimedia And 
Real-Time applications) " [pg. 2, paragraph 4, lines 1-2]) that manages 
performance of at least browse, (Soft real-time constraints (ex. audio/video 
synchronization [pg. 1, paragraph 7]) preview, (Soft real-time constraints (ex. 
audio/video synchronization [pg. 1 , paragraph 7]), purchase (co-existence with 
conventional computations [pg. 1, paragraph 10]), or download operations (co- 
existence with conventional computations [pg. 1, paragraph 10]) in accordance 
with the assigned priority levels ("The SMART scheduling algorithm used to 
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determine the next task to run" is based on "priority and the biased virtual 
finishing time (BVFT). [see pg. 4, paragraph 2, lines 2-6]) 

One skilled in the art at the time of the invention would be able to surmise that 
SMART of Nieh et. al., which is able to fully support co-existence with 
conventional computations (such as previewing, browsing, purchasing, and 
downloading using the Internet) as previously referenced, can be used with the 
rechargeable media distribution and play system of Homer to interact with a 
media server while performing other media and non-media based tasks. The 
purpose of such a combination would be to allow the user to prioritize across 
real-time and conventional computations, and dictate how the processor is to be 
shared among applications. 

As per claim 24, the rejection of claim 23 has been addressed. 
Homer does not teach a computer wherein each of the browse, preview, 
purchase or download operations are executed by a different processing. 
However, one skilled in the art would be recognize that each of these processes 
can occur independently and concurrently as separate tasks depending on the 
utilization of the user. 

Homer does not teach that said task manager causes the processing to be 
performed in accordance with the assigned priority levels. 
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Nieh et. al. teaches that SMART allows the user to define priorities and that 
those priorities determine resource allocation ("The user can specify that 
applications have different priorities" [see pg.3, paragraph 3, lines 6-7] and ("The 
SMART scheduling algorithm used to determine the next task to run" is based on 
"priority and the biased virtual finishing time (BVFT). [see pg. 4, paragraph 2, 
lines 2-6]). 



One skilled in the art at the time of the invention would be able to combine 
Homer's media player functions of Homer's with the task manager Nieh et. al. of 
to process the browse, preview, purchase or download operations at specified 
priority levels. The purpose of such a combination would be to allow the user to 
prioritize across real-time and conventional computations, and dictate how the 
processor is to be shared among applications. 



Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Jason Nieh and Monica S. Lam, "A SMART Scheduler for Multimedia 

Applications", ACM Transactions on Computer Systems, Vol. 21 , No. 2, May 
2003, Pages 117-163. 
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• David B. Golub, "Operating System Support for Coexistence of Real-Time 
and Conventional Scheduling", 03 NOV 94. 

• Greer et al. (US Patent: 5,987,466) - teaches presenting web pages with user 
definable priority levels. 

• Lipscomb et al. (US Patent: 7,020,704) - teaches a media player capable of 
connecting over the internet to a media server. 

• Barde et al. (US Application: 10/606,466) - teaches a media player capable 
of streaming data over the internet from a media server. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory Pollock whose telephone number is 571 
270-1465. The examiner can normally be reached on 7:30 AM - 6 PM, Mon-Thu 
Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thu Nguyen can be reached on 571 272-6967. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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